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PILBARA PORT ASSETS (DISPOSAL) BILL 2015 
Third Reading 

HON MICHAEL MISCHIN (North Metropolitan — Attorney General) [2.12 pm]: I move — 
That the bill be now read a third time. 

HON KATE DOUST (South Metropolitan — Deputy Leader of the Opposition) [2.12 pm]: The Labor 
opposition, having sat through the very extended debate on the Pilbara Port Assets (Disposal) Bill 2015, is still in 
the position of opposing the bill. We are very firmly of the view that the Pilbara port should not be sold now, and 
it certainly should not be sold without any proper protections for junior miners in the iron ore sector. We do not 
see that there is any real advantage to the state, other than allowing this government to try to fill a part of the 
financial hole that it has developed over the last eight years. We do not feel it is appropriate to continue with the 
sale of public assets. We saw yesterday at the rally on Western Power how our community feels about the sale of 
public assets. I am sure that if community members knew and understood what was happening in this place with 
this asset, they would also be angry. We are of the view that the moneys gathered from the sale of this port will 
not go anywhere near what the government is saying it will for debt reduction. It probably will not even cover 
a month’s worth of the debt repayment. 
Having been through this process, we still find that the government has ignored the concerns and questions raised by 
and on behalf of the junior miners, given that the Pilbara port was initially set up to assist and support the junior 
miners in the top part of our state to get their product to market now and into the future. Hopefully, as iron ore picks 
up and other commodities come onto the market, there will be other opportunities. The concern is that if the port goes 
into private hands, there will be restrictions on or a lessening of the ability of junior miners to access the port. As we 
worked through the committee stage, there was discussion about the definition of access and who would be provided 
with access. It has been quite disappointing that the government has not taken on board those concerns. It has not 
taken on board the findings and recommendations of the parliamentary committee, which provided this house with 
an excellent report and a significant number of recommendations. The government made one amendment, but the 
view of members on this side of the chamber is that that amendment did not go far enough to address the issues 
around access. Certainly, the government has not addressed to our satisfaction issues around pricing in the future. 

We hope that mining in the north west opens up again in a similar way and opens up other opportunities. We are 
concerned that the privatisation of this port will cause issues for the junior miners and in some ways may even 
shut them down. Given that this port was initially set up for the junior miners, we think the government has been 
very short-sighted in this process. It is all about the money; it is all about the government trying to pull in dollars 
and flogging off public assets to try to resolve the difficulties it has set up for itself. We know that the 
Association of Mining and Exploration Companies and the junior miners that it represents are very concerned 
about the passage of this bill and are of the view that it will be detrimental to their future business. On the basis 
that the government has not addressed these issues and concerns and has demonstrated, as highlighted in 
conversations we have had with those bodies, that it has not had proper or appropriate consultation on these 
changes, we do not think this bill is in the best interests of those players in the industry or in the best interests of 
the Western Australian public and we do not support the bill. 

HON ROBIN CHAPPLE (Mining and Pastoral) [2.16 pm]: The Greens, like the Australian Labor Party, will 
oppose the Pilbara Port Assets (Disposal) Bill 2015 at the third reading. It has been a long, drawn-out process. 
There was a really good committee inquiry into the bill that made a number of recommendations, but, in large 
part, none was taken on board by the government. Having said that, the former member Hon Ken Travers and 
I made some minority recommendations and we moved a number of amendments to the legislation based on the 
minority recommendations and on the findings of the committee as a whole. It is a shame that yesterday, on the 
steps of Parliament, the Premier said in front of a large crowd that the government would take all its privatisation 
policies to the election and would not allow a foreign multinational to get control of Western Power. However, 
with this piece of legislation, we are dealing with the facilities without the endorsement of the population by way 
of an election. I understand that a number of the tenderers are international tenderers. Before we even get into the 
problems associated with the junior miners, we have to realise that this is the thin end of the privatisation wedge 
and this government and, I point out, the Nationals, who have been silent to a large degree on the sale of 
Utah Point, are taking the view that we should privatise these facilities. 

I turn to my electorate, where this port facility is based. I had a fair bit to do with BHP many years ago in 
developing the tunnel that goes under this port facility. As a member of the local council—the Town of Port 
Hedland, as it is now; it was then the Shire of Port Hedland—I had major concerns about some of the product 
which was very close to Port Hedland and which was eventually moved over to Utah Point. That saved a significant 
dust burden on the community. The Greens raised many aspects during the passage of this legislation, in our second 
reading contributions and in Committee of the Whole. I think it is a shame that on this particular issue the National 
Party has taken the stance that it has in not supporting the amendments to the Pilbara Port Assets (Disposal) 



Extract from Hansard 
[COUNCIL — Wednesday, 16 November 2016] 

 p8105b-8107a 
Hon Michael Mischin; Hon Kate Doust; Hon Robin Chapple 

 [2] 

Bill 2015. This is the very thing that will drive down jobs and growth in the regions if, as predicted by the 
Association of Mining and Exploration Companies and the four junior miners that operate through that port facility, 
the sale leads to a diminution of their ability to operate out of that port into the future. There is also the significant 
potential that the rates and rents assessed on those port facilities for junior miners will drive them, in large part, out 
of business. We have to remember that the mid-tier miners are the very people who employ local people in driving 
trucks and getting their ore to the port. The majors—BHP, FMG and Roy Hill—can use rail lines. The junior 
miners do not have that ability and truck their ore. That trucking is done to a large degree by the industries at 
Wedgefield that employ a large percentage of local truckers to deliver their product to this Utah facility. 

Once sold, this Utah facility may have its rates and rentals put up to the degree anticipated. I will just reflect on 
that a little. The facility cost somewhere in the region of $300 million to build. There was a $70 million gift from 
BHP to assist with the building, and the remaining $230 million was paid by the state. The state is looking for 
a sale price of somewhere in the region of $500 million. We know that when we sell a product we need to recoup 
our investment, and therein lies the first significant problem. For a company or whoever buys it to recoup their 
investment of $500 million, they would have to increase the rates associated with the throughput of the iron ore 
in that facility. It is also important to remember that not only will the rates go up, but also the terms and 
conditions are that should a junior miner not be able to fulfil its ability to use that port through a downturn in the 
industry or the cost being too expensive, after a period of time other bidders can come in and use those laydown 
areas. The other bidders could be anybody. It could be BHP, Rio, Fortescue Metals Group, Gina Rinehart and 
Robe River—whoever. Once those majors are on that facility, they have to release only 50 per cent of their 
holdings on it to allow a junior to come back on board. If, for example, a junior had 10 million tonnes of 
throughput and it could not use that facility for a range of reasons, after a time it would forgo that lease and 
a third party could come in and take it. Then, as part of the natural justice process espoused by this government, 
it will only ever be allowed to get back 50 per cent of its original leaseholdings into the future. That makes those 
junior miners all the more susceptible to being driven out of the marketplace by other interests. We do not yet 
know who the end bidders may be. We have been advised that the South Koreans are interested, which flies in 
the face of what the Premier said on the steps of Parliament yesterday. He referred specifically to Western Power 
and said, “We would not allow privatisation to bring in foreign investors”, because, as far as he is concerned, 
Western Power is a Western Australian asset that should be retained within the Western Australian structure. 

Several members interjected. 
Hon ROBIN CHAPPLE: Is there a point of order somewhere? 
The DEPUTY PRESIDENT: I think some members would like me to remind you of standing order 141, 
“Scope of Third Reading Debate”, which reads — 

The debate on the third reading of a Bill — 
(a) shall be limited to the contents of the Bill as agreed by the Council prior to that stage; 

and 
(b) shall not introduce new arguments or otherwise expand the debate. 

It is a very narrow debate, and I just remind the member of that provision. 
Hon ROBIN CHAPPLE: Thank you, Madam Deputy President. I would respectfully suggest that I am not 
introducing any new arguments or otherwise expanding the debate; I am referring to the debate that has gone 
before. We have mentioned this previously. 
I will continue to prosecute my concerns that this legislation is not in the interests of the state. The debate during 
the passage of this bill has shown that it will lead to a very, very bad outcome for the state—the economics of the 
state, the value of assets owned by the state, the income generated from those assets to the state, and the impacts, 
as I have already talked about, on the junior miners. 
Mindful of the Deputy President’s comments, I will keep my comments short, but I think it is important to note 
that this has been an extensive debate that many members of this place across party lines have serious concerns 
about. I am mindful of the gentleman who had some input into this debate and who, unfortunately, is no longer 
here, having retired—namely, Hon Ken Travers. I think Hon Ken Travers put it quite well when he said that he 
does not believe the processes established will enable a proper review of the value and the assets in the future. 
I note in passing that as of today the port of Newcastle entered into a very similar arrangement and is now before 
the courts because the financial protocols that were established in the sale of the port of Newcastle were not 
available to the bidders and the users. I anticipate, notwithstanding the opposition of many members in this 
place, that as this piece of legislation passes, this government, or whoever has carriage of it in the future, will 
find themselves in the courts with the junior miners and maybe even the potential purchaser. The Greens will 
oppose the third reading. 
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HON MICHAEL MISCHIN (North Metropolitan — Attorney General) [2.30 pm] — in reply: It has been 
a long debate, caused by the opposition deliberately delaying the passage of the Pilbara Port Assets (Disposal) 
Bill 2015 in light of its opposition to its principles. In terms of the factual material underpinning the bill, the 
rationale for it and how it will work, it seems that nothing of what was said in the debate or indeed in the 
Committee of the Whole seems to have made any impression. I wonder whether it was even listened to. It 
certainly made no impact. That seems to have been the case with the comments made by Hon Kate Doust during 
the third reading. I think the only factually accurate part of it was the advice that the Labor Party is still opposing 
the bill. We will have to agree to differ on it. Safeguards have been put in place to preserve the interests of the 
junior miners; in fact, the regime of a negotiate–arbitrate model has been incorporated into the bill and provides 
those so-called junior miners with a greater level of predictability and safety than is currently in place. We will 
have to agree to differ. 

Division 
Question put and a division taken, the Deputy President casting her vote with the noes, with the following 
result — 

Ayes (18) 

Hon Ken Baston Hon Brian Ellis Hon Col Holt Hon Michael Mischin 
Hon Liz Behjat Hon Donna Faragher Hon Peter Katsambanis Hon Helen Morton 
Hon Jacqui Boydell Hon Nick Goiran Hon Mark Lewis Hon Phil Edman (Teller) 
Hon Paul Brown Hon Dave Grills Hon Rick Mazza  
Hon Peter Collier Hon Nigel Hallett Hon Robyn McSweeney  
 

Noes (10) 

Hon Robin Chapple Hon Sue Ellery Hon Laine McDonald Hon Samantha Rowe (Teller) 
Hon Stephen Dawson Hon Adele Farina Hon Martin Pritchard  
Hon Kate Doust Hon Lynn MacLaren Hon Amber-Jade Sanderson  

            

Pairs 

 Hon Jim Chown Hon Alanna Clohesy 
 Hon Martin Aldridge Hon Sally Talbot 
 Hon Alyssa Hayden Hon Darren West 
Question thus passed. 
Bill read a third time and passed.  
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